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DETAILED ACTION 
Specification 

1. Applicant's cooperation is requested in correcting any errors of which applicant 
may become aware in the specification. 

For example, the disclosure is objected to because of the following informalities: 
on page 10, line 13, "any" should replace "nay". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 13-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. As presently claimed, the scope of "machine- 
accessible medium" may include a virtual object and/or data structure (note, for 
instance, the database in applicant's Figure 8), which is not one of the four statutory 
categories of invention noted above. See also MPEP 2106. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



5. Claims 1-2, 4, 9, 13-16, 22-25, 30-34 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Herring et al., U.S. 5,860,081. 

(A) The independent claims 1,13, 22, and 30, contain similar features, of 
which the features claim 1 are shown below as an example: 

caching first data received from a data source within a static cache as stable 
data, the static cache having a fixed size; 

evicting a portion of the stable data within the static cache to a dynamic cache 
when the static cache reaches a threshold fill level; and 

enrolling the evicted portion of the stable data into the dynamic cache as soft 
data, the dynamic cache having a dynamically changing size. 

It is noted that the claimed "stable data" and "soft data" have no intrinsic 
distinction from each other besides that fact that the first is located in the static memory 
and the second is located in the dynamic memory, as defined in paragraph [0029] of 
applicant's specification. For example, in a processor having an LI and an L2 cache, 
the data in the LI cache would be more "stable", according to applicants definition, 
because the data in the L2 cache are closer to being evicted to a lower level memory 
(and, thus, out of the processor). Further, as for evicting at a "threshold fill level", this 
language would include when the static cache is actually full. Finally, because cache 
hierarchies are designed to evict data from a higher level cache to a lower level cache. 
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all that is needed to teach the independent claim features noted above is a prior art 
system wherein an LI cache is of a fixed size (static) and the 12 cache has an 
adjustable (changing) size. 

Herring et al. teach such a system as described above, wherein LI is a typical 
fixed buffer and the L2 cache is dynamically sized depending on the needs of the 
system (note, e.g., column 2, line 65). 

(B) Regarding claims 2, 4, 14-16, 23-25 and 31-33, dynamic caches are 
always sized as a function of two criteria: (1) how much data must be stored and (2) 
how much memory is available, with criteria (2) always being the dominant criteria. 
Herring et al. is no exception. 

(C) Regarding claim 9, Herring et al. teach a caching method, further 
comprising: intercepting a request for second data from the data source; determining 
whether the second data is cached within either of the static cache and dynamic cache; 
and providing the second data from either of the static cache and the dynamic cache 
instead of the data source, if the determining determines that the second data is cached 
(note column 5, lines 20-24, of Herring et al.; note further that retrieving data from 
caches instead of a lower level memory was the main reason for having caches). 

(D) As for claim 34, evicting at a "threshold fill level" would include when the 
static cache is actually full, as in Herring et al. 
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Claim Rejections - 35 USC § 103 

6. The previous rejections under 35 U.S.C. 103(a) are withdrawn due to the 
remarks attached to the amendment filed on February 6, 2007. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 3, 5, 10-12, 20-21 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Herring et al., U.S. 5,860,081 , in view of Bird, U.S. 6,321 ,235. 

These claims are directed to well known features of cache memory design, which 
were not explicitly mentioned in the disclosure of Herring et al. 

(A) Regarding claims 3, 5, 10 and 20, Bird teaches a caching method, 
wherein evicting data according to a Least Recently Used eviction policy (column 10, 
lines 39-42). With further regard to claim 10, Bird teaches a caching method, further 
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comprising moving the second data to a most recently used position within the static 
cache, if the determining determines that the second data is cached (note that it was 
abundantly obvious to move most recently used data to a most recently used position). 

(B) Regarding claims 1 1 and 26, Bird teaches a caching method, wherein the 
first cache and the second cache comprise a hybrid-cache within a single memory 
device (column 5, lines 12-15). 

(C) Regarding claims 12 and 21 , Bird teaches a caching method, wherein the 
stable data and the soft data comprise objects of an object oriented language (column 
2, lines 58-61). 

It would have been obvious on one having ordinary skill in the art the time the 
invention was made to incorporate the features noted above from the Bird system into 
the Herring et al. system since (A) LRU/MRU implementations in cache memory took 
advantage of the principle of temporal locality of reference to provide faster data 
access, (B) utilizing a single memory device for two different functions, as opposed to 
two different memory devices, was usually less expensive and often reduced the 
distance that signals had to travel between the two, resulting in faster data transfers, 
and (C) the use of object oriented language was cornerstone of efficient modern data 
processing systems. 

9. Claim 17 is rejected under 35 U.S.C, 103(a) as being unpatentable over Herring 
et al., U.S. 5,860,081 , in view of Bird, U.S. 6,321 ,235, further in view of Stakutis et al., 
U.S. Patent Application 2003/0105936 Al . 
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The Herring et al./Bird combination disclosed above fails to mention caching the 
soft data within the dynamic cache according to a canonical mapping scheme. Stakutis 
teaches such a canonical mapping scheme (paragraphs 33 and 34). However, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to incorporate the mapping of Stakutis into the Herring et al./Bird combination disclosed 
above, since this would have permitted more flexible storage mapping (note Stakutis, 
paragraph 42). 

1 0. Claims 27-29 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Herring et al., U.S. 5,860,081, in view of Bird, U.S. 6,321,235, further in view of Nguyen, 
U.S. Patent Application 2003/0172145 Al . 

(A) Regarding claim 27, the Herring et al./Bird combination disclosed above 
does not teach a caching server, and wherein the data source comprises an Internet. 
Nguyen teaches a caching server (paragraph 541), wherein the data source comprises 
"an" Internet (paragraph 139). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate this feature of Nguyen into the Herring et al./Bird 
combination disclosed above, since this would have improved scalability, availability, 
reliability, manageability, adaptability, security, performance, and provided an open 
system of ISP architecture (paragraph 33). 

(B) Regarding claim 28, Nguyen teaches a system, wherein the system 
comprises an Application Server, wherein the requests for the first data from the data 
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source comprise requests from clients of tlie Application Server (paragraph 546), and 
wherein the data source comprises at least one database (paragraphs 563 and 855). 

(C) Regarding claim 29, Nguyen teaches a system of claim 22, wherein the 
Application Server comprises one of a Java based Application Server and a .NET based 
Application Server (paragraphs 818 and 849). 

Allowable Subject Matter 

1 1 . Claims 6-8 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent forni including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

12. The remarks attached to the amendment filed on February 6, 2007 have been 
carefully considered. Of the three reasons presented by applicant to overcome the 
rejection, only Reason #2 was deemed convincing. Consequently, the previous 
rejections under 35 U.S.C. 103(a) are withdrawn. Reason #1 and Reason #3 were not 
deemed convincing, however since the previous rejections have been withdrawn, these 
are moot. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Peikari whose telephone number is (571) 272- 
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4185. The examiner is generally available between 7:00 am and 7:30 pm, EST, 
Monday through Wednesday, and between 5:30 am and 4:00 pm on Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Reginald Bragdon, can be reached at (571) 272-4204. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications Is available through Private PAIR only. 
For more Infonnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2189 
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